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CONTRACT NO. DE-AC02-98CH10886

Block 14 continued:

1.

Part |, Section H — Special Contract Requirements, Table of Contents (TOC) The online
version is revised to reflect an update to Clauses H.4 and H.21.

Part |, Section H — Special Contract Requirements. The following clauses have been revised,;
replace the prior versions with the updated attachments provided herein.

a. Clause H.4()(j) - Understandings Regarding Additional Items of » and
vable Costs and Other Matters: Section (I)(j) is hereby deleted from ‘act.

b. Clause H.21 — Responsible Corporate Official: This clause has been updated to reflect
the change of the corporate official effective May 1, 2014.

Part ll, Section | - Contract Clauses, Table of Contents (TOC): The online version is revised
to reflect an update to Clauses 1.16; 1.24 and 1.74; Add Clauses 1.157 and 1.158.

Part Il, Section | — Contract Clauses. The following clauses have been revised; replace the
prior versions with the updated attachments provided herein.

a. Clause .16 — FAR 52.208-8, Required Sources for Helium and Helium Usage Data (APR
2002): This clause has been revised to update the clause to APR 2014 in the title and
table of contents, as well as update the Authorized List of Federal Helium Suppliers
website address.

b. Clause .24 — FAR 52.219-8, Utilization of Small Business Concerns (JUL 2013): This
clause has been revised to update the clause to MAY 2014 in the title and table of
contents, as well as a change to language in paragraph (a).

c. Clause .74 — FAR 52.244-6, Subcontracts for Commerical ltems (DEC 2013): This
clause has been revised to update the clause to MAY 2014 in the title and table of
contents; remove the reference to the Public Law and replace it with U.S. Code Law, and
update section (c)(1)(iii).

Part It. Section | — Contract Clauses. Clause 1157 - FAR 52.232-39. Unenforceabilitv of
N 7T | ' t
I.15/. 1ne specimc language Is prowded herein as an attachment.

Part I, Section | — Contract Clauses, Clause 1.158 - FAR 52.232-40, Providing Accelerated
P nents to Small Business Subcontractors (DEC 2013): This clause is hereby added to the
Contract as Clause 1.158. The specific language is provided herein as an attachment.

Part I, Section | — Contract Clauses, Clause 1.139, DEAR 970.5232-4, Obligation of Funds:
The first sentence of paragraph (a) is revised to read as follows: The amount presently obligated
by the Government with respect to this Contract is $8,903,278,037.14

The revised total reflects an increase of $107,077,138.26 as a result of modifications M~ "3
through M556 from $8,796,200,898.88 to $8,903,278,037.14.






(€)

Section H

Modification No. M556
Supplemental Agreement to
Contract No. DE-AC02-98CH10886

criminal action or proceeding by conviction or upon a plea of nolo
contendere, or its equivalent, shall create a rebuttable presumption that such
guard did not have reasonable cause to believe that his or her conduct was
lawful.

Finally, in connection with any federal criminal proceeding against a member
of the Contractor’s internal guard force, the Contractor recognizes that
Contracting Officer approval of the allowability of litigation expenses will be
further predicated on the Contracting Officer determining that such
reimbursement is in the best interests of the United States.

Rentals and leases of land, buildings, and equipment owned by third parties,
allowances in lieu of rental, charges associated therewith and costs of
alteration, remodeling and restorations where such items are used in the
performance of the contract, except that such rentals and leases directly
chargeable to the contract shall be subject to such approval by the
Contracting Officer as set forth in Part lll, Attachment J.7, Appendix G.

Notwithstanding the provisions of FAR cost principle 31.205-44 (e), stipends
and payments made to reimburse travel or other expenses of researchers
and students who are not employed under this contract but are participating
in research, educational or training activities under this contract to the extent
such costs are incurred in connection with fellowship, international
agreements, or other research, educational or training programs approved
by the Contracting Officer.

Notwithstanding the provisions of FAR cost principle 31.205-44 (e),
payments to educational institutions for tuition and fees, or institutional
allowances, in connection with fellowship or other research, educational or
training programs for researchers and students who are not employed under
this contract.

Expenditures by the Contractor to reimburse other employers for payments
(including, but not limited to, salaries) to or for the benefit of their employees

ied tothe ~ontrac™ forander a¢ intl “n 1l
Contractor’'s undertaking hereunder.

Subject to any other limitations on allowability contained in this contract,
costs incurred and expenditures made by the Contractor's Board of
Directors, its members, committees, panels and support personnel in
connection with performance of work under this contract. The Contractor
shall provide to the Contracting Officer, for an allowability determination, an
annual accounting of these costs incurred and expenditures made.
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CLAUSE H.21 — RESPOM<'™' = ""RPORATE OFFICIAL

The Government may contact, as necessary, the single responsible corporate official
identified below, who is at a :vel above the Contractor se rate entity performing the
Contract, and who is accountat :f the Contractor regarding Contractor performance
issues:

Name: Dr. Ronald D. Townsend

Position: Executive Vice President

Company/Organization:  Battelle Memorial Institute

Ad ess: 505 King Avenue
Columbus, OH 43201

Phone: 6 1-424-5200

Facsimile: 6 + 3-5200

Email: tow 1 @battelle.org

Should the responsible pare  corporate official change during the period of the Contract,
the Contractor shall promptly notify the Contracting Officer in writing of the change.
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CLAUSE 1.16 - FAR 52.208-8 REQUIRED SOURCES FOR HELIUM AND HELIUM
USAGE DATA (APR 2014)

(a) Definitions.

“Bureau of Land Management,” as used in this clause, means the Department of
the Interior, Bureau of Land Management, Amarillo Field Office, Helium
Operations, located at 801 South Fillmore Street, Suite 500, Amarillo, TX 79101-
3545.

“Federal helium supplier” means a private helium vendor that has an in-kind
crude helium sz s contract with the Bureau of Land Management (BLM) and
that is on the BLM Amarillo Field Office’s Authorized List of Federal Helium
Suppliers available via the Internet at

W Thiyww B~ goy~~et'~~ffo/Mmarillo_Field ™fice.html.

“Major helium requirement” means an estimated refined helium requirement
greater than 200,000 standard cubic feet (scf) (measured at 14.7 pounds per
square inch absolute pressure and 70 degrees Fahrenheit temperature) of
gaseous helium or 7510 liters of liquid helium delivered to a helium use location
per year.

(b) Requirements --

(1)  Contractors must purchase major helium requirements from Federal
heliur supg =rs, to the extent that supplies are available.

(2)  The Contractor shall provide to the Contracting Officer the following data
within 10 days after the Contractor or subcontractor receives a delivery of
helium from a Federal helium supplier --

(iy The name of the supplier,;

(iiy The amount of helium purchased;

(iii) The de¢ very date(s); and

(iv) The location where the helium was used.

(c) Subcontracts --The Contractor shall insert this clause, including this paragraph
(c), in any subcontract or or :r that involves a major helium requirement.
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(2)  Service-disabled veteran means a veteran, as defined in 38 U.S.C.
101(2), with a disability that is service-connected, as defined in 38 U.S.C.
101(16).

"Small business concern” means a small business as defined pursuant to Section 3 of
the Small Business Act and relevant regulations promulgated pursuant thereto.

"Small disadvantaged business concern” means a small business concern that
represents, as part of its offer, that--

(1)

(1) It has received certification as a small disadvantaged business
concern consistent with 13 CFR 124, Subpart B;

(ii) No material change in disadvantaged ownership and control has
occurred since its certification;

(i)  Where the concern is owned by one or more individue , the net
worth of each individual upon whom the certification is based does
not exceed $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); and

(iv) Iltis identified, on the date of its representation, as a certified small
disadvantaged business in the Dynamic Small Business Search
database maintained by the Small Business Administration, or

(2) Iltrepresents in writing that it qualifies as a small disadvantaged business
(SDB) for any Federal subcontracting program, and believes in good faith
that it is owned and controlled by one or more socially and economically
disadvantaged individuals and meets the SDB eligibility criteria of 13 CFR
124.1002.

“Veteran-owned small business concern” means a small business concern—

(1)  Not less than 51 percent of which is owned by one or more veterans (as
defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned
business, not less than 51 percent of the stock of which is owned by one
or more veterans; and

(2)  The management and daily business operations of which are controlled by
one or more veterans.

"Women-owned small business concern" means a small business concern--
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That is at least 51 percent owned by one or more women, or, in the case
of any publicly owned business, at least 51 percent of the stock of which is
owned by one or more women,; and

Whose management and daily business operations are controlled by one
or more women.

Contractors acting in good faith may rely on w ten representations by
their subcontractc  regarding their status as a small business concern, a
veteran-owned small business concern, a service-disabled veteran-owned
sme business concern, a small disadvantaged business concern, or a
women-owned small business concern.

The Contractor shall confirm that a subcontractor representing itself as a
HUBZone small bus iess concern is certifiec 1y SBA as a HUBZone small
business concel by accessing the System for Award Management
database or by contacting the SBA. Options = contacting the SBA
include—

(i) HUBZone small business database search application Web page at
ht .~~'dsbs/search/dsp ¢ rck**"*~one.cfm; or
ht........ __1gov/hubzone;

(i) In writing to the Director/HUB, U.S. Small Business Administration,
409 3" Street, SW., Washington DC 20416; or

(iii) The SBA HUBZone Help Desk at hubzone€ -*-a.gov .
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CLAUSE 1.74 - FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY
2014)

(a) Definitions. As use in this clause—

“Commercial item” has the meaning contained Federal Acquisition Regulation
2.101, Definitions.

“Subcontract” inc 1des a transfer of commercial items between divisions,
subsidiaries, or affiliates _. the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require
its subcontractors at all tiers to incorporate, commercial items or

nondeve jpmental items as components of items to be supplied under this
contract.

(c)

(1)

The Contractor shall insert the following clauses in subcontracts for
comm cial items:

(i)

(ii)

(i)

52.203-13, Contractor Code of Business Ethics and Conduct (Apr
2010) (41 U.S.C. 3509), if the subcontract exceeds $5,000,000 and
has a perfo....ance period of more than 120 days. In altering this
clause to identify the appropriate parties, all disclosures of violation of
the civil False C iims Act or of Federal criminal law shall be directed
to the agency Office of the Inspector General, with a copy to the
Contracting fficer.

52.203-15, /histleblower Protections Under the American Recovery
and Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub. L.
111-5), if the subcontract is funded under the Recovery Act.

52.219-8, Utilization of Small Business Concerns (May 2014) (15
U.S.C. 637(d)(2) and (3)), if the subcontract offers further
subcontracting opportunities. If the subcontract (except subcontracts
to small business concerns) exceeds $650,000 ($1.5 million for
construction of any public facility), the subcontractor must include
52.219-8 in lower ti  subcontracts that offer subcontracting
opportunities.
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(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C.
4212(a));

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010)
(29 U.S.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010) (E.O. 13496), if flow down is required in
accordance with paragraph (f) of FAR clause 52.222-40.

(vii)52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C.
7104(9)).

(ix) 52.225-26, Contractors Performing Private Security Functions Outside
the United States (Jul 2013) (Section 862, as amended, of the
National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C.
2302 Note).

(x) 52.232-40, Providing Accelerated Payments to Small Business
Subcontractors (Dec 2013), if flow down is required in accordance
with paragraph (c) of FAR clause 52.232-40.

(xi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial
Vessels (Feb 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if flow
down is required in accordance with paragraph (d) of FAR clause
52.247-64.

(2)  While not required, the Contractor may flow down to subcontracts for
commercial items a minimal number of additional clauses necessary to
satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d),
in subcontracts awarded under this contract.
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CLAUSE 1.157 — FAR 52.232-39 UNENFORCEABILITY OF UNAUTHORIZED

(a)

(b)

OBLIGATIONS (JUN 2013)

Except as stated in paragraph (b) of this clause, when any supply or service
acquired under this contract is subject to any End User License Agreement
(EULA), Terms of Service (TOS), or similar legal instrument or agreement, that
includes any clause requiring the Government to indemnify the Contractor or any
person or entity for damages, costs, fees, or any other loss or liability that would
create an Anti-Deficiency Act violation (31 U.S.C. 1341), the following shall
govern:

(1)  Any such clause is unenforceable against the Government.

(2) Neither the Government nor any Government authorized end user shall be
deemed to have agreed to such clause by virtue of it appearing in the
E LA, TOS, or similar legal instrument or agreement. If the EULA, TOS,
or similar legal instrument or agreement is invoked through an “| agree”
click box or other comparable mechanism (e.g., “click-wrap” or “browse-
wrap” agreements), execution does not bind the Government or any
Government authorized end user to such clause.

(3)  Any such clause is deemed to be stricken from the EULA, TOS, or similar
legal instrument or agreement.

Paragraph (a) of this clause does not apply to indemnification by the Government
that is expressly authorized by statute and specifically authorized under
applicable agency regulation and procedures.
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CLAUSE 1.158 — FAR 52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL

(a)

(b)

(c)

BUSINESS SUBCONTRACTORS (DEC 2013)

Upon receipt of accelerated payments from the Government, the Contractor shall
make accelerated payme s to its small business subcontractors under this
contract, to the maximum extent practicable and prior to when such payment is
otherwise required under the applicable contract or subcontract, after receipt of a
proper invoice and all other required documentation from the small business
subcontractor.

The acceleration of payments under this clause does not provide any new rights
under the Prompt Payment Act.

Include the substance of this clause, including this paragraph (c), in all
subcontracts with small business concerns, including subcontracts with small
business concerns for the acquisition of commercial items.
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SECTION VIlI — PROGRAMS INVOLVING EMPLOYEE ABSENCE FROM THE
WORKPLACE

(a)

(b)

(c)

(d)

Paid Leave,

The Laboratory will provide a reasonable and cost effective paid leave program.
Paid leave includes vacation, holiday, sick, jury, bereavement, voting and
personal leave according to approved Laboratory schedules. Only leave
categories included in the Benefit Value Study shall be allowable.

Sabbaticals/Temporary  £A--*qJnments of Laboratory Employees to Other
Institutions for Teaching An~ 22search.

The Contractor shall be reimbursed for expenditures consistent with Laboratory
policy arising out of an approved employee assignment to another institution for
teaching and/or research if the assignment does not exceed one year. However,
DOE requires thirty (30) calendar days prior written notice.

Military Leave.

Military leave and associated pay is authorized in accordance with Contractor
pc ies, and/or State or Federal law.

Security Leave.

Wages or salaries paid to employees when access authorization is suspended
by DOE will be allowable costs under the following conditions:

If a position which does not require access authorization is not available, the
Laboratory Director or designee may place the employee on leave with pay at his
or her base compensation until final disposition of the case. Leave with pay
requires the Contracting Officer's concurrence that no position is available to
which the employee might reasonably be transferred.

SECT J)NIX-El ’LOYEE RAINING, EDUCATION AND DEVELOPMENT

(a)

The Laboratory Director or designee shall send an annual report to the
Contracting Officer providing the number of employees participating in training,
education and development programs and the dollars spent.

J-A-8
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objectives contained in the Department's "Planning Guidance for Contractor Work
Force Restructuring.”

(b) Workforce Restructuring Actions

(1) The Contractor will notify or request approval of workforce restructuring
actions in accordance with the following:

RESTRUCTURING #EMPLOYEES ACTION REQUIRED
ACTION POTENTIALLY
IMPACTED
| \/nluntary 50-99 CO Notification
voluntary 100+ CO Approval
Involuntary 50+ CO Approval

(A) Notifications will include a business case outlining the drivers
necessitating restructuring activity, an implementation strategy and
communication plan.

(B) Actions requiring approval will additionally require a workforce
restructuring plan prepared in accordance with DOE policy.

(C) Notifications and Approval actions shall be submitted a minimum of 10
business days prior to announcement to employees.

(D)Waivers or self-select forms that vary from those provided in DOE policy
documents are subject to approval by DOE.

(2) Any employee who volunteers for layoff or retirement during a time period in
which the Contractor has a DOE approved or Laboratory Management
approved active reduction in force plan or action will be eligible for severance
pay provided the termination is accepted by Laboratory management and
results in the retention of an employee who otherwise would have been laid
off. Severance not associated with workforce restructuring is unallowable.

(3) Severance pay benefit

(A) Eligibility. All regular employees who work at least 20 hours per week are
eligible on the first day of employment. Term employees are eligible after
6 months of employment.

(B) Severanc Pay Benefit. 1 week of base pay for each of the first 10 years
of service; 1.5 weeks of base pay for each of the next 5 years of service;
and 2 weeks of base pay for years of service above 15 years. For active
non-union employees, the maximum severance benefit provided by the
F nis 39 weeks of Base Pay with a cap of $50,000.

J-A-15
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U  Department of Energy
and

Brookhaven Science Associates, LLC

ATTACHMENT J.5

APPENDIX E

KEY PERSONNEL

Applicable to the Operation of
The Brookhaven National Laboratory

Contract No. DE-AC(02-98CH10886
Modification No. M556
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Appendix E
Key Personnel

Pursuant to the clause entitled, “Key Personnel,” the following positions are considered to
be essential to work being performed.

Name
Dr. Doon Gibbs
Mr. Jack Anderson
Dr. Robert Tribble
Mr. Lanny Bates

Dr. William Bookless

Ms. Suzanne M. Davidson
Dr. Steven Dierker
Ms. Anne Troutman

Ms. Gail Mattson

Mr. Peter Genzer

Dr. Martin Schoonen

Dr. James Misewich

Dr. Gerald M. Stokes

Dr. Berndt Mueller

Title
Director
Deputy Director for Operations
Deputy Directory for Science & Technology
Assistant Laboratory Director, Facilities & Operations

Assistant Laboratory Director, Policy and Strategic
Planning

Chief Financial Officer
Associate Laboratory Director, Photon Sciences
General Counsel

Assistant Laboratory Director for Environment, Safety
& Health

Interim Assistant Laboratory Director for Community,
Education, Government & Public Affairs

Interim Associate Laboratory Director for
Environmental, Biological & Computational Sciences

Associate Laboratory Director, Basic Energy Sciences

Associate Laboratory Director, Global and Regional
Solutions

Associate Laboratory Director, Nuclear and Particle
Physics
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U.S. Department of Energy

and

Brookhaven Science Associates, LLC

ATTACHMENT J.9

APPENDIXI

DOE DIRECTIVES/LIST B

Applicable to the Operation of
The Brookhaven National Laboratory

Contract No. DE-AC02-98CH10886
Modification No. M556
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DOE DIRECTIVES
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There is no List A to this Appendix.

List B to this Appendix contains two parts as follows:

Part I: “Directives List”

This section contains a list of Directives that are considered by DOE as applicable
to the BNL contract.

Part II: “Partial Deletions of Directives”

This section contains a list of Directives that are applicable, but have
subsequently been revised by DOE to remove certain sections.

*See Part Il, Partial Deletions 3of8




















