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Block 14 continued:

1.

Part I, Section H — Special Contract Requirements, Table of Contents (TOC): The online
version is revised to reflect an update to Clauses H.21; H.32; and H.34.

Part I, Section H — Special Contract Requirements. The following clauses have been revised;
replace the prior versions with the updated attachments provided herein.

a. Clause H.21 — Responsible Corporate Official: This clause has been updated to reflect
the change of the corporate official effective January 1, 2014.

b. Clause H.32 — Lobbying Restriction: The title of this clause has been revised in
accordance with Acquisition Letter 2014-4 dated March 10, 2014.

c. Clause H.34 — Conference Spending: The title of this clause has been revised in
accordance with Acquisition Letter 2014-4 dated March 10, 2014.

Part ll, Section 1 - Contract Clauses, Table of Contents (TOC): The online version is revised
to reflect an update to Clauses |.74; and 1.149; Add Clause 1.23.

Part Il, Section | -~ Contract Clauses. The following clauses have been revised; replace the
prior versions with the updated attachments provided herein.

a. Clause 1.74 - FAR 52.244-6, Subcontracts for Commerical ltems (DEC 2013): This clause
has been revised to reflect the date change from JUL 2013 to DEC 2013 in the title and
table of contents, as well as add reference to FAR 52.232-40 in (c)(1)(x).

b. Clause 1.149 - DEAR 970.5245-1, Property (JAN 2013)(ALTERNATE I): This clause has
been revised to reflect the date change from DEC 2000 to JAN 2013 in the title and table
of contents, as well as make administrative changes to the language.

Part ll, Section | — Contract Clauses, Clause 1.23 FAR 52.209.10 — Prohibition on Contracting
with Inverted Domestic Corporations (MAY 2012): This clause is hereby added to the Contract
as Clause 1.23 which was previously RESERVED in accordance with Policy Flash 2014-04 dated
March 10, 2014. The specific language is provided herein as an attachment.

Part I, Section 1 — Contract Clauses, Clause 1.139, DEAR 970.5232-4, Obligation of Funds:
The first sentence of paragraph (a) is revised to read as follows: The amount presently obligated
by the Government with respect to this Contract is $8,796,200,898.88.

The revised total reflects an increase of $277,463,745.30 as a result of modifications M542
through M549 from $8,518,737,153.58 to $8,796,200,898.88.

PART Iill, Section J — List of Documents, Exhibits and Other Attachments: The online
version of this section is revised to reflect the following: Replace Appendix E - Key Personnel
and Appendix | — DOE Directives.
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8. Section J.5, Appendix E — Key Personnel has been revised; replace the prior version with the
updated attachment provided herein.

9. Section J.9, Appendix | — DOE Directives List identified as Modification No. M542 has been
revised; replace the prior ver. n with the attached Appendix | identified as Modification No.
M549. The revisions are as follows:

a. Addition of Policy 434.1A, Conduct and Approval of Select Agent and Toxin Work at
Department of Energy Sites, dated 11-7-2013, cancels and replaces Policy 434.1, dated 6-5-
2009.

Attachments:

s Part |, Section H
» Clause H.21
» Clause H.32
» Clause H.34

= Part ll, Section |
» Clause 1.23
» Clause 74
» C wsel.149

= Part lll, Section J — List of Documents, Exhibits and Other Attachments
» Section J.5, Appendix E — Key Personnel
> Section J.9, Appendix | — DOE Directives
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CLAUSE H.21 — RESPONSIBLE CORPORATE OFFICIAL

The Government may contact, as necessary, the single responsible corporate official

i ntified below, who is at a level above the Contractor separate entity performing the
Contract, and who is accountable for the Contractor regarding Contractor performance
issues:

Name: Dr. Samuel Stanley, Jr.

Position: President

Company/Organization: ~ Stony Brook University

Address: Administration Building, Room 310
Stony Brook, New York 11794-0701

Phone: 631-632-6265

Facsimile: 631-632-6621

Email: samuel.stanley @ stonybrook.edu

Should the responsible parent corporate official change during the period of the Contract,
the Contractor shall promptly notify the Contracting Officer in writing of the change.
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CLAUSE H.32 - Lobbying Restriction

The Contractor agrees that none of the funds obligated on this award shall be
expended, directly or indirectly, to influence congressional action on any legislation or
appropriation matters pending before Congress, other than to communicate to Members
of Congress as described in 18 U.S.C. § 1913. This restriction is in addition to those
prescribed elsewhere in statute and regulation.
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CLAUSE H.34 — Conference Spending

The Contractor agrees that:

a) No cost associated with conference activities shall be allowable under this
contract unless the conference is directly and programmatically related to the
purpose of the contract and the specific work authorization/order/task directing
the conference activities.

b) The Contractor shall follow the most current guidance issued by DOE concerning
reporting of conference related activities and spending. The Contractor shall
request, obtain approval (if $100,000 or greater), and report all conference
activities through the Conference Manaaement Reporting and Approval Tool on
the DOE iPortal ai

¢) While a conference may be approved by DOE based on estimated cost and
attendance to ensure federal funds are used for purposes that are appropriate,
cost effective, and important to the core mission, only the Contracting Officer has
authority to determine if the costs incurred by the Contractor are allowable,
allocable, and reasonable.

d) The Contractor and its employees, its sponsors, hosts and attendees shall
aggressively seek to limit costs associated with a conference. Conference
expenditures shall be kept to the minimum necessary to carry out the
Department's mission and consistent with applicable portions of the Federal
Travel Regulation, and 48 CFR chapter 1, the Federal Acquisition Regulation.

e) The Contractor shall ensure its conference attendees conduct themselves with
the highest level of professionalism and ethical behavior consistent with that
expected of DOE employees.

f) The Contracting Officer will ensure conference activities are included in the
Contractor’s annual audit plan.
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(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010)
(29 U.S.C. 793).

(vii) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010) (E.O. 13496), if flow down is required in
accordance with paragraph (f) of FAR clause 52.222-40.

(viii) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C.
7104(9g)).

(ix) 52.225-26, Contractors Performing Private Security Functions Outside
the United States (Jul 2013) (Section 862, as amended, of the
National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C.
2302 Note).

(x) 52.232-40, Providing Accelerated Payments to Small Business
Subcontractors (Dec 2013), if flow down is required in accordance with
paragraph (c) of FAR clause 52.232-40.

(xi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial
Vessels (Feb 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if flow
down is required in accordance with paragraph (d) of FAR clause
52.247-64.

(2) While not required, the Contractor may flow down to subcontracts for
commercial items a minimal number of additional clauses necessary to satisfy
its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.
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received by the Contractor as the result of any disposition, or the agreed fair
value of any such property acquired by the Contractor, shall be applied in
reduction of costs allowable under this contract or shall be otherwise credited to
account to the Government, as the Contracting Officer may direct. Upon
completion of the work or the termination of this contract, the Contractor shall
render an accounting, as prescribed by the Contracting Officer, of all government
property which had come into the possession or custody of the Contractor under
this contract.

Protection of government property-management of high-risk property and
classified materials.

(1)

The Contractor shall take all reasonable precautions, and such other
actions as may be directed by the Contracting Officer, or in the absence of
such direction, in accordance with sound business practice, to safeguard
and protect government property in the Contractor's possession or custody.

In addition, the Contractor shall ensure that adequate safeguards are in
place, and adhered to, for the handling, control and disposition of high-risk
property and classified materials throughout the life cycle of the property
and materials consistent with the policies, practices and procedures for
property management contained in the Federal Property Management
Regulations (41 CFR chapter 101), the Department of Energy (DOE)
Property Management Regulations (41 CFR chapter 109), and other
applicable Regulations.

High-risk property is property, the loss, destruction, damage to, or the
unintended or premature transfer of which could pose risks to the public,
the environment, or the national security interests of the United States.
High-risk property includes proliferation sensitive, nuclear related dual use,
export controlled, chemically or radioactively contaminated, hazardous, and
specially designed and prepared property, including property on the
militarily critical technologies list.

Risk of loss of Government property.

(1)

(i) The Contractor shall not be liable for the loss or destruction of, or
damage to, Government property unless such loss, destruction, or
damage was caused by any of the following—

(A) Willful misconduct or lack of good faith on the part of the
Contractor's managerial personnel;
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(B) Failure of the Contractor's managerial personnel to take all
reasonable steps to comply with any appropriate written
direction of the Contracting Officer to safeguard such property
under paragraph (e) of this clause; or

(C) Failure of contractor managerial personnel to establish,
administer, or properly maintain an approved property
management system in accordance with paragraph (i)(1) of this
clause.

(ii) If, after an initial review of the facts, the Contracting Officer informs
the Contractor that there is reason to believe that the loss,
destruction of, or damage to the government property results from
conduct falling within one of the categories set forth above, the
burden of proof shall be upon the Contractor to show that the
Contractor should not be required to compensate the government
for the loss, destruction, or damage.

(2) Inthe event that the Contractor is determined liable for the loss, destruction
or damage to Government property in accordance with (f)(1) of this clause,
the Contractor's compensation to the Government shall be determined as
follows:

(i) For damaged property, the compensation shall be the cost of
repairing such damaged property, plus any costs incurred for
temporary replacement of the damaged property. However, the
value of repair costs shall not exceed the fair market value of the
damaged property. If a fair market value of the property does not
exist, the Contracting Officer shall determine the value of such
property, consistent with all relevant facts and circumstances.

(i) For destroyed or lost property, the compensation shall be the fair
market value of such property at the time of such loss or
destruction, plus any costs incurred for temporary replacement and
costs associated with the disposition of destroyed property. If a fair
market value of the property does not exist, the Contracting Officer
shall determine the value of such property, consistent with all
relevant facts and circumstances.

(3) The portion of the cost of insurance obtained by the Contractor that is
allocable to coverage of risks of loss referred to in paragraph (f)(1) of this
clause is not allowable.

{s)] Steps to be taken in event of loss. In the event of any damage, destruction, or
)ss to Government property in the possession or custody of the Contractor with
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a value above the threshold set out in the Contractor's approved property
management system, the Contractor—

(1) Shall immediately inform the Contracting Officer of the occasion and extent
thereof,

(2) Shall take all reasonable steps to protect the property remaining, and

(3) Shall repair or replace the damaged, destroyed, or lost property in
accordance with the written direction of the Contracting Officer. The
Contractor shall take no action prejudicial to the right of the Government to
recover therefore, and shall furnish to the Government, on request, all
reasonable assistance in obtaining recovery.

Government property for Government use only. Government property shall be
used only for the performance of this contract.

Property Management.

(1)  Property Management System.

(i)

(ii)

The Contractor shall establish, administer, and properly maintain an
approved property management system of accounting for and
control, utilization, maintenance, repair, protection, preservation,
and disposition of Government property in its possession under the
contract. The Contractor's property management system shall be
submitted to the Contracting Officer for approval and shall be
maintained and administered in accordance with sound business
practice, applicable Federal Property Management Regulations and
Department of Energy Property Management Regulations, and
such directives or instructions which the Contracting Officer may
from time to time prescribe.

In order for a property management system to be approved, it must
provide for—

(A) Comprehensive coverage of property from the requirement

identification, through its life cycle, to final disposition;

(B) [Reserved];

(C) Full integration with the Contractor's other administrative and

financial systems; and
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(D) A method for continuously improving property management
practices through the identification of best practices established
by "best in class" performers.

(iii)  Approval of the Contractor's property management system shall be
contingent upon the completion of the baseline inventory as
provided in subparagraph (i)(2) of this clause.

(2) Property Inventory.

(i) Unless otherwise directed by the Contracting Officer, the Contractor
shall within six months after execution of the contract provide a
baseline inventory covering all items of Government property.

(i) If the Contractor is succeeding another contractor in the
performance of this contract, the Contractor shall conduct a joint
reconciliation of the property inventory with the predecessor
contractor. The Contractor agrees to participate in a joint
reconciliation of the property inventory at the completion of this
contract. This information will be used to provide a baseline for the
succeeding contract as well as information for closeout of the
predecessor contract.

) The term "contractor's managerial personnel" as used in this clause means the
Contractor's directors, officers and any of its managers, superintendents, or other
equivalent representatives who have supervision or direction of all or
substantially all of—

(1) The Contractor's business; or

(2) The Contractor's operations at any one facility or separate location at which
this contract is being performed; or

(3) The Contractor's Government property system and/or a Major System
Acquisition or Major Project as defined in DOE Order 4700.1 (Version in
effect on effective date of contract).

[65 FR 81009, Dec. 22, 2000, as amended at 74 FR 36378, 36380, July 22, 2009; 77
FR 74389, Dec. 14, 2012]
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CLAUSE 1.23 - FAR 52.209-10 — PROHIBITION ON CONTRACTING WITH INVERTED

(a)

(b)

()

DOMESTIC CORPORATIONS (MAY 2012)
Definitions. As used in this clause--

“Inverted domestic corporation” means a foreign incorporated entity which is
treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a
corporation that used to be incorporated in the United States, or used to be a
partnership in the United States, but now is incorporated in a foreign country, or
is a subsidiary whose parent corporation is incorporated in a foreign country, that
meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the
rules and definitions of 6 U.S.C. 395(c). An inverted domestic corporation as
herein defined does not meet the definition of an inverted domestic corporation
as defined by the Internal Revenue Code at 26 U.S.C. 7874.

“Subsidiary” means an entity in which more than 50 percent of the entity is
owned—

(1) Directly by a parent corporation; or
(2)  Through another subsidiary of a parent corporation.

If the contractor reorganizes as an inverted domestic corporation or becomes a
subsidiary of an inverted domestic corporation at any time during the period of
performance of this contract, the Government may be prohibited from paying for
Contractor activities performed after the date when it becomes an inverted
domestic corporation or subsidiary. The Government may seek any available
remedies in the event the Contractor fails to perform in accordance with the
terms and conditions of the contract as a result of Government action under this
clause.

Exceptions to this prohibition are located at 9.108-2.
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Appendix E
Key Personnel

Pursuant to the clause entitled, “Key Personnel,” the following positions are considered to
be essential to work being performed.

Name
Dr. Doon Gibbs
Mr. Jack Anderson
Dr. Robert Tribble
Mr. Lanny Bates

Dr. William Bookless

Ms. Suzanne M. Davidson
Dr. Steven Dierker

Ms. Anne Troutman

Ms. Gail Mattson

Ms. Margaret Lynch

Dr. Reinhold Mann

Dr. James Misewich

Dr. Gerald M. Stokes

Dr. Berndt Mueller

Title
Director
Deputy Director for Operations
Deputy Director for Science & Technology

Assistant Laboratory Director, Facilities & Operations

Assistant Laboratory Director, Policy and Strategic
Planning

Chief Financial Officer

Associate Laboratory Director, Photon Sciences
General Counsel

Assistant Laboratory Director, ES&H

Assistant Laboratory Director, Community, Education,
Government & Public Affairs

Associate Laboratory Director for Environment and Life
Sciences

Associate Laboratory Director, Basic Energy Sciences

Associate Laboratory Director, Global and Regional
Solutions

Associate Laboratory Director, Nuclear and Particle
Physics
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U.S. Department of Energy

and

Brookhaven Science Associates, LLC

ATTACHMENT J.9

APPENDIX |

DOE DIRECTIVES/LIST B

App cableto the Operation of
The Brookhaven National Laboratory

Contract No. DE-AC02-98CH10886
Modification No. M549
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APPENDIXI

DOE DIRECTIVES
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There is no List A to this Appendix.

List B to this Appendix contains two parts as follows:

Part I: “Directives List”

This section contains a list of Directives that are considered by DOE as applicable
to the BNL contract.

Part Il: “Partial Deletions of Directives”

This section contains a list of Directives that are applicable, but have
subsequently been revised by DOE to remove certain sections.

t I, Partial Deletions 3of8




















